To:

From:;

ERIE COUNTY WATER AUTHORITY

INTEROFFICE MEMORANDUM
November 5, 2018

Terrence D. McCracken, Secretary to the Authority ,
Leonard F. Kowalski, Senior Distribution Engineer /)

Subject: Contract NC-035

Modification Agreement for Easement (54-T-72)
Relative to Ball Pump Station
ECWA Project No. 201600238

As a part of the on-going contract Ball Pump Station — Electrical Substation (NC-035) the
Authority needs Niagara Mohawk Power Corporation to install a new steel pole to facilitate the
construction of the new substation. The new pole is to be located outside of the existing
easement granted to Niagara Power Corporation by the Authority, dated January 3, 1979 (Liber
8818, Page 641). The Modification Agreement will expand the existing easement area and allow
for the installation of the new pole.

The Engineering Department, after discussing the matter with Legal Department, requests a
Board Resolution authorizing granting the Easement Modification Agreement,

The following documents are attached:

Blue Authorization Form.

Proposed Board Agenda item “Authorization to Enter Into a Modification Agreement
Relative to an Easement Between the Erie County Water Authority and Niagara Mohawk
Power Corporation”,

e Easement Modification Agreement.

e Schedule “A” to the Easement Modification Agreement.

e Exhibit “A” to the Easement Modification Agreement.

» Copy of the above referenced Easement dated January 3, 1979 with all attachments.
LFK:jmf
Attachments
cc: R.Stoll
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Easement Modification Agreement

WHEREAS, Erie County Water Authority is the owner of certain property located on Sweet
Home Road in the Town of Amherst, Erie County, New York, commonly known as Town of
Ambherst Tax Parcel (S-B-L) No. 54.04-2-6.1; and

WHEREAS, Niagara Mohawk Power Corporation is the Grantee of a certain easement dated
January 3, 1979 as shown in Exhibit “B” attached hereto and made a part hereof affecting said
property; and

WHEREAS, Erie County Water Authority has requested that Niagara Mohawk Power
Corporation relocate a portion of the line authorized by said easement and said request is
mutually acceptable to Brie County Water Authority and Niagara Mohawk Power Corporation;
and

WHEREAS, the parties herein wish to-acknowledge and memorialize said relocation and confirm
the exercise of said right;

NOW THEREFORE, the parties hereby agree to the reconstruction and océupations as shown in
the attached Exhibit “A” and as described in Schedule “A”, which shall be deemed to set forth
the location of the Niagara Mohawk Power Corporation lines pursuant to the aforementtoned
casement upon said property on Sweet Home Road.

FURTHER, all of the other provisions of said easement shall remain in full force and effect.
THIS AGREEMENT shall be effective upon the execution of this Agreement.

In witness whereof, the parties herein have hereinto set their hand and seal this day of
2018.

ERIE COUNTY WATER AUTHORITY

By

TITLE

NIAGARA MOHAWK POWER CORPORATION
dba NATIONAL GRID

By

TITLE




State of New York )

ss;
County of )

On the day of , in the year 2018, before me, the undersigned, personally
appeared ; personally known to me or proved to me on the

basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public
State-of New York )
RN
County of Erie )
On the __day of , in the year 2018, before me, the undersigned, personally
appeared personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument,

Notary Public

$\Easemenis\Howlett-Easimt Modif Agmt.dos

After Recording, Return fo:
Annette Comer, Real Estate Dept.
Niagara Mohawk Power Corp.
144 Kensingtori Avenue

Buffalo NY 14214-2799




Schedule “A”
For 115 kV Tap, Circuit #182
From
Erie County Water Authority

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Amherst, County
of Erie, and State of New York, being part of Lot 79, Township 12, Range 7 of the
Holland Land Company’s Survey:

Permanent Easement Areca

Commencing at a point along the southerly edge of a 50 foot wide easement conveyed to
Niagara Mohawk Power Corporation from Erie County Water Authority by deed filed in
the Erie County Clerk’s Office in Liber 8818 of the book of Deeds at Page 641 at the
intersection of ecasterly right of way of Sweet Home Road on the west and lands
conveyed to Erie County Water Authority by deed filed in the Erie County Clerk’s Office
in Liber 8163 of the book of Deeds at Page 403, Thence easterly through the lands of said
Erie County Water Authority (8163 / 403) along said easement 142 feet more or less to
the point of beginning, Thence continuing easterly along said easement 3 feet more or
less to an angle point, Thence continuing easterly along said easement 332 feet more or
less to a point on the division line of said Erie County Water Authority (8163 / 403) on
the south and lands conveyed to Erie County Water Authority by deed filed in the Enie
County Clerk’s Office in Liber 8147 of the book of Deeds at Page 391 on the north,
Thence continuing easterly along said easement 40 feet more or less to an angle point,
Thence southerly through said lands of Erie County Water Authority (8147 / 391)
easterly of a line extending perpendicular to and parallel to a 115 kV transmission line to
be relocated known as circuit #182 11 feet more or less to the last mentioned division
line, Thence southerly through said fands of Erie County Water Authority (8163 / 403)
continuing along a line extending perpendicular to and parallel to a said 115 kV
transmission line 42 feet more or less, Thence westerly through said lands of Erie County
Water Authority (8163 / 403) continuing along a line extending perpendicular to and
parallel to a said 115 kV transmission line 379 feet more or less, Thence northerly 11 feet
more or less to the point of beginhing and containing 0.273 acres of land more or less.

The above described parcel being shown on a map entitled “Exhibit “A”, Easement to be
obtained from Erie County Water Authority” dated October 19, 2018, Index No. 6.1~
P4.1-M49, Drawing No. A-79137-C, Sheet | of 1 attached hereto and intended to be filed
herewith.
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COUNTY CLERK -

THIS INDENTURE, made this % - day of ?Mﬂug 19 %4,

between, the ERIE COUNTY WATER AUTHORITY, a public benefit corporation

h’aving its principal office and p‘laée of business at 350 Ellicott Square Building,

' City-of Buffalo, County of Erie and State of New York, party of the first part,

and the NJAGARA MOHAWK POWER CORPCRATION, having its principal
place of business at 535 Washington Street, City of Buffalo, County ;>f .Elrie and
State of New York party of the second part.
WITNESSETH
‘ That the party of the first part, in coﬁsideration of other good' and

valuable consideration and One ($1.00) Dollar, lawful money of the United |

States, paid by the party of the second part, does hereby grant and release

unto the party of the second part, its successors and assigns a permanent
right-of-way and easement, which includes the perpetual and exclusive right

to construct, lay, relay, operate, maintain, repair, replace, change the size

‘of or remove at its sole cost and expense, a 115 KV service, in, across, through

and under the following described real property, forever:

(SEE SCHEDULES A AND B ATTACHED BERETO AND MADE A PART HEREOF)

EOEIVED
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S4T- T

" ' TOéETITER ‘h the rig&%ﬂg%%gé and egress over

the p;-_emises- of the parfy of the first part.
TO HAVE AND TO HOLD the rights and easementé herein granted
unto the party of the second part, its successors and assigns forever.
| ALL electrical services and appurtenances laid or to be laid by the paxl'ﬁy"
of the second part, its successors or assig‘ns:,“ and/or its contractors, shall : '-
be and remain thé‘ prepérty of the party of the second part, its st.;ccessors
and assigns, forever, | |
AND said party of the ficst part coveriants as follows ;
First: That sai’d party of the first part is seized of the said premises
in fee simple, and has good rlght to convey the same,
Second That said party of the second part shall qmﬂtly enjoy the saxd
rights and easement's;_
“Third: That sa:ici premisés are free and clear from e;‘aclimbrances;
Fourth: That‘th.is easement is granted on the condition that the exercise”
of the rights and privileges by the grantee doeé not impede or res‘frict the ‘ope'ratsion
by the Authcnty of its water works system.
Fifth: That said party of the first part will forever warrant the title to the |
said rights and easements. '
IN WITE&ES’S WﬁEREOB‘, the party of the first part has caused its corporate
seal to be hereunto affixed, and these presents to be signed by its duly authorized
ofﬁcer the day and year first above written. |

ERIE COUNTY WATER AUTHORITY
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STATE OF NEW YORK )
)
COUNTY OF ERIE

On this %,é,é day ofM . 197Z before me .
personally came W W to me known, who, being by

me duly sworn, did depose and say that he resides at ///74 g’ | » @/

in the- W . . New York, that'he is the

Chairman of the ERIE COUNTY WATER AUTHORITY, the corporation
named in the foregoing indenture; that he kaows the seal of said corporation; ‘
that the seal affixed to said instrument is such corporate seal; that it was 80 |
affmed by a daly aclopted resolutmn of he said Authorzty and that he sxgned

his name thereto by like resolution.

Notary Public -

et 8618 reeb43
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@ CENTRALFLEG ~— 54-T-72

. ERIE COUNTY WATER AUTHORITY
(EASEMENT)

All that tract or parcel of land, 31tuate 1n the Town .
of Amherst County. of Erxe, and State of New York, being part of
Lot 79, Township 12,-Ranga 7 of the Holland Land Corpany's Survey,
deac;ibed aé Follows: | '

Being a strip of land 50 feet in width, lying 25 feet on

each side of the center line of the Niagara Mohawk Power Corporation

Right of Way, said center line beipg moze particulary described as

,f:}l}qws:

Beginning at a point in the northeasterly Right of Way)

" line of the Lehigh Valley Railroad (100 feet wide), said point being

26,03 feet nortﬁwesterly measured ;1ong.the ﬁortheaétefly line of -
said Railroad from the southwest corner.cﬁ éhe first§parce1 of Yand
conveyed to the parties of the firsi part by Deed dated May 9, 1974,
recorded in the Erie County Ciark's Office in Liber 8163 of Deeds at

Pape 403; thence noxtheasterly through the land of the party of the

_ first part making an angle of 53° 28! 55" in a southedsterly quadrant

79.41 feet to a point; thence eésterly continuing throvgh the land of
the party of the first part, making a cdeflection angle to the right
of 13° 44' 07", 2 distance of B25 feet to a point; thence northeasterly

continuing through the land of the party of the first part, making a

. deflection angle to the left of 16° 35 39", a distance of 410 feet:

more or lass td the east line of land conveyed to the pafty of the

first part by Deed dated February 23, 1974, recorded in said Clerk's
Office in Liber 8147 of Deeds at Page 391, said pbint'being 46,9 feet
northerly measured from the southeast corner of sald conveyance.
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