
To: 

From: 

ERIE COUNTY WATER AUTHORITY 
INTEROFFICE MEMORANDUM 

November 5, 2018 

Subject: 

Terrence D. McCracken, Secretary to the Authority 0? II 
Leonard F. Kowalski, Senior Distribution Enginec}; f\ 
Contract NC-035 / 
Modification Agreement for Easement (54-T -72) 
Relative to Ball Pump Station 
ECWA Project No. 201600238 

As a part of the on-going contract Ball Pump Station - Electrical Substation (NC-035) the 
Authority needs Niagara Mohawk Power Corporation to install a new steel pole to facilitate the 
construction of the new substation. The new pole is to be located outside of the existing 
easement granted to Niagara Power Corporation by the Authority, dated January 3, 1979 (Liber 
8818, Page 641). The Modification Agreement will expand the existing easement area and allow 
for the installation of the new pole. 

The Engineering Department, after discussing the matter with Legal Department, requests a 
Board Resolution authorizing granting the Easement Modification Agreement. 

The following documents are attached: 
• Blue Authorization Form. 
• Proposed Board Agenda item "Authorization to Enter Into a Modification Agreement 

Relative to an Easement Between the Erie County Water Authority and Niagara Mohawk 
Power Corporation". 

• Easement Modification Agreement. 
• Schedule "A" to the Easement Modification Agreement. 
• Exhibit "A" to the Easement Modification Agreement. 
• Copy of the above referenced Easement dated January 3, 1979 with all attachments. 

LFK:jmf 
Attachments 
cc: R.Stoll 

CONT-NC-035-J60J-I-J86-B 

P:\CONT\P201600238\Memo09 Easement Modification Agt.docx 



Easement Modification Agreement 

WHEREAS, Erie County Water Authority is the owner of certain property located on Sweet 
Home Road in the Town of Amherst, Erie County, New York, commonly known as Town of 
Amherst Tax Parcel (S-B-L) No. 54.04-2-6.1; and 

WHEREAS, Niagara Mohawk Power Corporation is the Grantee of a certain easement dated 
January 3, 1979 as shown in Exhibit "B" attached hereto and made a part hereof affecting said 
property; and 

WHEREAS, Erie County Water Authority has requested that Niagara Mohawk Power 
Corporation relocate a portion of the line authorized by said easement and said request is 
mutually acceptable to Erie County Water Authority and Niagara Mohawk Power Corporation; 
and 

WHEREAS, the parties herein wish to acknowledge and memorialize said relocation and confirm 
the exercise of said right; 

NO W THEREFORE, the parties hereby agree to the reconstruction and occupations as shown in 
the attached Exhibit "A" and as described in Schedule "A", which shall be deemed to set forth 
the location ofthe Niagara Mohawk Power Corporation lines pursuant to the aforementioned 
easement upon said property on Sweet Home Road. 

FURTHER, all of the other provisions of said easement shall remain in full force and effect. 

THIS AGREEMENT shall be effective upon the execution of this Agreement. 

In witness whereof, the parties herein have hereinto set their hand and seal this ___ day of 
_____ 2018. 

ERIE COUNTY WATER AUTHORITY 

By ____________ ___ 

TITLE, _________ _ 

NIAGARA MOHAWK POWER CORPORATION 
dba NATIONAL GRID 

By ____________________ _ 

TITLE, __________ __ 



State of New York 

County of __ _ 

) 

) 
ss: 

On the __ day of , in the year 2018, before me, the undersigned, personally 
appeared , personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 

Notary Public 

State of New York ) 
ss: 

County of Erie ) 

On the __ day of , in the year 2018, before me, the undersigned, personally 
appeared personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 

S:\Easements\H()wlett~Easmt Modif Agmt.doo 

Atler Recording, Retum to: 
Annette Comer, Real Estate Dept. 
Niagara Mohawk Power Corp. 
144 Kensington Avenue 
Buffalo NY 14214-2799 

Notary Public 



Schedule "A" 
For 115 kV Tap, Circuit #182 

From 
Erie County Water Authority 

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Amherst, County 
of Erie, and State of New York, being part of Lot 79, Township 12, Range 7 of the 
Holland Land Company's Survey: 

Permanent Easement Area 
Commencing at a point along the southerly edge of a SO foot wide easement conveyed to 
Niagara Mohawk Power Corporation from Erie County Water Authority by deed filed in 
the Erie County Clerk's Office in Liber 8818 of the book of Deeds at Page 641 at the 
intersection of easterly right of way of Sweet Home Road on the west and lands 
conveyed to Erie County Water Authority by deed filed in the Erie County Clerk's Office 
in Liber 8163 of the book of Deeds at Page 403, Thence easterly through the lands of said 
Erie County Water Authority (8163 1403) along said easement 142 feet more or less to 
the point of beginning, Thence continuing easterly along said easement 3 feet more or 
less to an angle point, Thence continuing easterly along said easement 332 feet more or 
less to a point on the division line of said Erie County Water Authority (8163 1403) on 
the south and lands conveyed to Erie County Water Authority by deed filed in the Erie 
County Clerk's Office in Liber 8147 of the book of Deeds at Page 391 on the north, 
Thence continuing easterly along said easement 40 feet more or less to an angle point, 
Thence southerly through said lands of Erie County Water Authority (8147 I 391) 
easterly of a line extending perpendicular to and parallel to a 115 kV transmission line to 
be relocated known as circuit #182 II feet more or less to the last mentioned division 
line, Thence southerly through said lands of Erie County Water Authority (8163 1403) 
continuing along a line extending perpendicular to and parallel to a said 115 k V 
transmission line 42 feet more or less, Thence westerly through said lands of Erie County 
Water Authority (8163 / 403) continuing along a line extending perpendicular to and 
parallel to a said 115 kV transmission line 379 feet more or less, Thence northerly 11 feet 
more or less to the point of beginning and containing 0.273 acres ofland more or less. 

The above described parcel being shown on a map entitled "Exhibit "A", Easement to be 
obtained from Erie County Water Authority" dated October 19, 2018, Index No. 6.1-
P4.l-M49, Drawing No. A-79137-C, Sheet I of 1 attached hereto and intended to be filed 
herewith. 
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11 MAP PREPARED BY NIAGARA MOHAWK POWER CORPORATION ENTITLED, 
"iJRANTOR: ERIE CO. WATER AUTHORITY, GRANTEE: NIAGARA MOHAWK 
POWER CORP.', HAVING A FILE INDEX OF 21-EI.2AND DRAWING NO. B-32691-W. 

EXHIBIT "A" 

NIAGARA MOHAWK POWER CORPORATION 
D,B.A. nationalgrid 

EASEMENT TO BE OBTAINED FROM 
ERIE COUNTY WATER AUTHORITY 

TOWN OF AMHERST - ERIE COUNTY, N,Y, 
DeS. lOR. RWM ICK, 10/19/2018 SCALE: 1".100' 

REV, 2 INDEX: 6.1·P4,1-M49 
SURVEY PROJECT 115187 W.O. # 10023623734 SHEET 1 OF 1 

REV. 1 NO, A-79137-W 

• ____________ ~ ______________________________________________________ J 



." 

\ 

,\ i ! 
'.;.~j 

~TATJ!' OF NEW YOM • ERIE COUNTY CLERK'S OffiCE'::),. - \;,. Ii:::. 

•'~IRAL F~I'lI'~in Ub"_P~af 0, U-I)..AJ on Ifllil ' 
. ~d'y 'f~~A' D., 19.::d':~O'ef.~ 1')1 

, EASEMl!:N'T'n<s" . ,Jt.u...:..", ,4?1/~ 
COUNTY CLERK • 

THIS INDENTUR:E, made this S A..cL day of c;J~d 19 ?'1. 

between_tbe ERIE COUNTY WATER AUTHORITY, a public b~nefit cor?oration 

having its principal office and place of business at 350 Ellicott Square Building, 

, City of Buffalo, County of Erie and State of New York, party of the first part, 

and the NIAGARA MOHAWK POWER CORPORATION, having its principal 

place of business at 535 Washington Street, City of Buffalo, County of ,Erie and 

State of New York party of the second part. 

WITNESSETH 
, ' 

That the party of the first part, in consideration of other good and 

valuable consideration and One ($1. (0) Dollar, lawful money of the United 

States, paid by the party of the second part, does hereby grant and release 

unto the party of the second part, its successors and assigns a permanent 

dght-ot-way and easement, which includes the perpetual and exclusive right 

to construct, lay, relay, operate, maintain. repair. replace, change the size 

of or remove at its sale cost and expense, a 115 KV service, in. across, through 

and under the following described real property, forever: 

(SEE SCHEDULES A AND B ATTACHED HERETO AND MADE A PART HEREOF) 

lIBER 8818 rAGE64 L 
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• . , . . . , . ' rJ:;'NTR lH. FILE . 5I./-T-7c2-
TOGETHER. the rigltr'ol' rea"son'a!JJ.e ingr. anp egr~ss over ' . 

. the premises of the party of the first part. 

TO HAVE AND TO HOLD the rights and easements herein granted 

~nto the party of the second part, its successors and assigns forever. 

ALL electrical services and appurtenances laid or to be laid by the party' 

of the second part, its successors or assigns,' and/ or its contractors, shall 

be and remain the property of the party of the second part, its successors 

arid assigns. forever. 

AND said party of the first part covenants as follows; 
, 

First: That said party of the first part is seized of the said premises 

in fee simple, and has good right to convey the same; 

Second: .That said party of 'the second part shall quietly enjoy the said 

rights and easements; 

'Third: That said premises are free. and clear from encumbrances; 

Fourth: That this easement is granted on the condition that the exercise.'; 

of the rights and privileges by the grantee does not impede or' restrict the operation 

Py the Authority of its water works system. 

Fifth: That said party of the first part will forever warrant the title to rohe 

said rights and easements. 

IN WITNESS WHEREOF, the ~arty of the first part has caused its corporate 

seal to be hereunto affixed, and these presents to be signed'by its duly authorized 

officer the day and year first above written. 

ERIE COUNTY WATER AUTHORITY 

by: ~\;~lIb :&C\\.!) 

l\~U 8818 PAGE642 



, . . • CENTRAL FHe 54-T-7cX,,' 

• 

STATE OF NEW YORK) 
) 

COUNTY OF ERIE ) 

- _ On this ,Z; Y day of ~ - • 197!. before me 

personally came .~ ~ to me kno~n, ';ho, being by 

me duly -sworn, dId depose and say that he resides at / f ~ &. 
,-1n tile-,~ , New York, thatlhe is the " -

Chairman of the ERIE COU.NTY WATER AUTHOBITY, the corporation 

named in the foregoing indenture; that he bows the seal of said corporation; , 

that the seal affixed to said instrument is such corporate seal; that it was so 

affixed by a duly adopted resolution of -;he said Authority and that he signed 

his name thereto by like resolution. 

Notary Public 

lim 8818 PACE643 
~ ________________ --'----__________ -'----__ • ___ ._. ____ o 
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,ERI!:: COUNTY WATili' AUTHOF:IIY 

(EAsEH£;NT) 

5L{-T-1~ 

All that ,tract or parcel of, land situate in the Town, 

of Amherst, County of Erie, and State of'Ne:w York, being part of 

Lot 79, To:wnship 12, Range 7 of the Hollap~ Land Coc.pany's Survey, 

described as fo110l<8: 

Being a strip of land 50 feel; in '~idth, lying 25 ,feet on 

each side of the center line of the Niagara Hoha<1k FO\;er Corporation 

Right of Yay, said center linebeirs mO=e particulary described as 

, follows: 

Bellinning at a point in the n,:>rtheasterl'y Right of Way' 

line of the Lehigh Valley Railroad (100 feet wid~). said point being 

26.03 feet northtJesterly measured along, the northeasterly line of 

said 'Railroad from the southwest corner,of the first, parcel of land 

conveyed to the parties of the firs~ part by Deed dated. Nay 9, 1974, 

recorded in the'Erie County Clerk's Office in Liber 8163 of Deeds at 

Page 403; thence northeasterly through the land of the party of the 
, ' 

, first part making anrangle of 590 28~ 55". in a southeastel:'ly quadrant 

79.41 feet to a point; thence easterly continuing through the land of 

the party, of the first part, making a deflection angle to the right 

of 130 44' 07", a distance of 825 feet to a point; thence northeasterly 

continuing through the land of 'the pnrty of the first part, making a 

deflection: angle to the left of 16° 35" 39", a distance of 410 feet 

more or less to the east line of land conveyed to the party of the 

first part by Deed dated February 23, 1974, recorded in said Clerk's 

Office in Liber 811.7 of Deeds at Page 391, said pOint being 46.9 feet 

northerly measured from the southeast corner of said conveyance • 

SCHEDULE A 

..5-'4 -T-7 L 

L\~E~ 8818 pacE644 ' 
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, 
NIAGARA MOHAWK POWER , 

I BUFFALO. N. V. 

! GRANTOR: ERIE CO.WAT"R 
G RANT c-E : lJlAGARA MOItl.W~ 

TOWN OF I>.t<,;Hel<$T , 

D".O. }·tD'. tA- u.V:·)/.'YI.I/D<;;~-7e 
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